injunction during pending litigation is appropriate if Defendants’ acts violate Plaintiffs’ rights
concerning the subject matter of the litigation."
Plaintiffs are entitied to a Preliminary Injunction if they can establish that:

(4)  There is a substantial likelihood that Plaintiffs will prevail on the merits of the
underlying substantive claim;

(5)  That Plaintiffs will suffer irreparable harm if the injunction is not granted;

(3)  Theissuance of the injunction will not harm third parties; and

(4)  The public interest would be served by issuing the preliminary injunction.*

Here, the uncontested facts certainly establish that Plaintiffs aré entitled to a preliminary
injunction. First, a substantial likelihood exists that Plaintiffs will prevail on the merits. The
current record, even without discovery, gstablishcs that Toyota has recalled millions of cars and
trucks due to SUA. The undisputed evidence further establishes that SUA is dangerous and
causes accidents, injuries, and deaths.- |

Consumer reaction to the recalls demonstrates that Ohio consumers, similar to consumers
throughout the United States, believe that Toyota vehicles are dangerous and that Ohio
consumers do not want to drive the cars and trucks. The recalls also demonstrate that Toyota

cars and trucks are, in fact, unsafe. Toyota’s continuing changing representations and statements

13 Ohio Revised Code Section 2727.02 provides:

A temporary order may be granted restraining an act when it appears by the petition that the
plaintiff is entitled to the relief demanded, and such relief, or any part of it, consists in restraining
the commission or continuance of such act, the commission or continuance of which, during the
litigation, would produce great or irreparable injury to the plaintiff, or when, during the litigation,
it appears that the defendant is doing, threatens or is about to do, or is procuring or permitting to
be done, such act in violation of the plaintiff's rights respecting the subject of the action, and
tending to render the judgment ineffectual.
' Convergys Corp. v. Tackman (Ohio App. 1 Dist. 2006), 169 Ohio App.3d 665 C-060440; See Crestmont Cadillac
Corp. v. Gen. Motors Corp., 2004-Ohio-573.
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