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H. Whether the defendants are strictly liable for damages to the plaintiff and the
members of the Plaintiffs’ Class;

L Whether the Court should issue an Order preserving documents:
1. Whether the defendants acted negligently;

L. Whether the plaintiffs and the members of the Plaintiffs’ Class are entitled to
compensatory damages, and, if so, the nature of such damages;

M.  Whether the plaintiffs and the members of the Plaintiffs’ Class are entitled to
punitive or exemplary damages and, if so, the nature of such damages; and

N. Whether plaintiffs and members of the Plaintiffs’ Class are entitled to an award of
reasonable attorneys' fees, prejudgment interest, post-judgment interest and costs
of suit.

27. A class action is superior to all other available methods to adjudicate this litigation.
Additionally, common issues predominate over individual issues. The size of the Class renders
joinder impracticable. The failure to certify the Class likely will prevent Ohio residents who are
driving on dangerous cars from pursuing their claims because of the expense of individual litigation.
Individual litigation will be burdensome, time consuming, and repetitive. The class action device is
preferable to individual litigation because it provides the benefits of unitary adjudication, economies
of scale, and it provides access to the courts for thousands of Ohio residents who are driving
dangerous cars. Accordingly, class certification pursuant to Rule 23(b)(3) of the Ohio Rules of
Civil Procedure is desirable and appropriate.

28.  Class certification pursuant to Rule 23(b)(1)(A) is appropriate because the
prosecution of separate actions by individual members of the Class would create the risk of
inconsistent or varying adjudications with respect to individual members of the Class. Individual

- litigation could result in some courts requiring the Defendants to immediately replace all cars,
stopping payments, and preserving documents and qther courts permitting the Defendants to .delay

replacements and permit Defendants to continue to collect payments from members of the class, and
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