but intentionally and recklessly failed to warmn customers driving similar vehicles. Instead, they
intentionally misrepresented to customers, including Plaintiffs and the proposed class, that their
vehicles were suited for their intended purpose, were well-engineered, were safe té drive, and
were reliable.

Toyota covered up the fact that when it replaced the traditional mechanical throttle
linkage in the late 1990s with a computer-controlled accelerator system, unlike American
automobile companies. Toyota failed to include back-up safety systems that would prevent
uncontrolled acceleration. Toyota omitted the back-up safety systems to save money and
increase profits. As a result of the lack of safety systems, there is no adequate mechanical or
electronic failsafe mechanism to allow drivers to stop Toyota vehicles in the event the
acceleration systems malfunction and engage in uncontrolled acceleration.

Defendants, additionally, have attempted the “repair” of modifying the accelerator pedal -
to attempt to fix the SUA defect since at least 2006, when they modified the accelerator pedal of
a 2005 Toyota Camry owned by Plaintiff Montgomery at a dealership in Cincinnati, Ohio.” At
that time, they intentionally and reckleésly failed to recall similarly-affected vehicles.

On January 21, 2010, Toyota announced that it was recalling 2.3 million vehicles for the
alleged reason of “sticking accelerator pedals.” Toyota stated that its investigation, which if said
it had only conducted “in recent months,” “indicates there is a possibility that certain accelerator
pedal mechanisms may, in rare instances, mechanically stick in a partially depressed position or
return slowly to the idle position.” (Emphasis added) The models recalled were: RAV4, Corolla,
Matrix, Avalon, Camry, Highlander, Tundra and Sequoia. Thus, Toyota continued to downplay
the problems-by saying they were caused by floor mats and by accelerator pedals-that were the

wrong size.

7 See Affidavit of Emestine Montgomery, attached as Exhibit 4.
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