62. Section 1332(d)(4)(B) (the "home state exception") ‘does not apply
because, among other reasons, the primary defendants, TMS, TLT and TEMA are not
citizens of the state where this action was originally filed.

63. This action is not one described in 28 U.S.C. § 1332 or § 1453 as being non-

removable.?

relief is sought by the class. Even if the plaintiffs are truly seeking relief from the dealers,
that relief is just small change compared to what they are seeking from the manufacturer.
Moreover, the main allegation is that the vehicles were defective. In product lability
cases, the conduct of a retailer such as an automobile dealer does not form a significant
basis for the claims of the class members. Second, the case falls outside the Local
Controversy Exception because the “principal injuries resulting from the alleged
conduct,”— i.e., selling a vehicle with a defective transmission — were incurred in all fifty
states. The fact that the suit was brought as a single-state class action does not mean that
the principal injuries were local. In other words, this provision looks at where the
principal injuries were suffered by everyone who was affected by the alleged conduct—not
just where the proposed class members were injured. Thus, any defendant could remove
this case to federal court.

7 In addition to jurisdiction based upon CAFA, this court also has diversity jurisdiction based
upon 28 U.S.C. §§ 1332(a) and 1441 because there is complete diversity of citizenship among all properly
joined parties, and the amount in controversy exceeds $75,000 exclusive of interest and costs. The non-
diverse defendants, Clyde Dyson and Beechmont Toyota, Inc. have been fraudulently joined in order to
defeat diversity jurisdiction. Accordingly, their citizenship should be ignored for purposes of determining
diversity. Rose v. Giamatti, 721 F.Supp. 906, 917 (S.D. Ohio 1989). Their joinder is fraudulent because
there exists no reasonable basis in fact or in law supporting a claim against them. Specifically, there is no
reasonable basis for predicting that the state law might impose liability on the facts involved.” Alexander
v. Elec. Data Sys. Corp., 13 F.3d 940, 949 (6th Cir. 1994) (internal citations omitted). See also Ludwig v.
Learjet, Inc., 830 F.Supp. 995 (E.D. Mich. 1993).

In addition, pursuant to 28 U.S.C. § 1331, this court also has jurisdiction based on Plaintiffs'
claims under the Magnuson-Moss Warranty Act (“MMWA”), because such claims arise under the
“Constitution, laws, or treaties of the United States.” MMWA, 15 U.S.C. § 2310(d), provides that “a
consumer who is damaged by the failure of a supplier, warrantor, or service contractor to comply with any
obligation under this, or under a written warranty, implied warranty, or service contract, may bring suit
for damages and other legal and equitable relief...(B) in an appropriate district court of the United States,
subject to paragraph (3) of this subsection.” 15 U.S.C. § 2310 (d). Section (3) provides:

No claim shall be cognizable in a suit brought under paragraph (1)(B) of this subsection --

(A) if the amount in controversy of any individual claim is less than the sum or
value of $25;

(B) if the amount in controversy is less than the sum or value of $50,000
(exclusive of interests and costs) computed on the basis of all claims to be
determined in this suit; or

(C) if the action is brought as a class action, and the number of named plaintiffs is
less than one hundred.
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